Traducere oficiala

Conventia de la Haga asupra competentei, legii aplicabile, recunoasterii, executarii §i cooperarii
privind raspunderea parinteasca §i masurile de protectie a copiilor

(Adoptata la 19 octombrie 1996)
(Intrata in vigoare la 1 ianuarie 2002)

Statele semnatare ale prezentet Conventii,

Luand in considerare necesitatea imbunatatirii protectiei copiilor in situatiile internationale,

Dorind s& evite conflictele intre sistemele juridice in privinta competentei, legii aplicabile, recunoasterii si
executarii masurilor de protectie a copiilor,

Reafirmand importanta cooperdrii internationale pentru protectia copiilor,

Confirmand faptul ca interesul superior al copilului trebuie sa fie luat in considerare cu prioritate,

Constatand necesitarea revizuirii Conventiei din 5 octombrie 1961 privind competenta autoritatilor si legea
aplicabila in privinta protectiei minorilor,

Dorind s& stabileasca prevederi comune in acest scop, luénd in considerare Conventia ONU cu privire la
drepturile copilului din 20 noiembrie 1989,

Au convenit urmatoarele:

Capitolul | - Domeniui de aplicare al Conventiei

Articolul 1
(1) Prezenta Conventie are ca obiect:
a) determinarea Statului ale carui autoritdli sunt competente sa ia masurile de protectie a
persoanei sau bunurilor copilutui;
b) determinarea legii aplicabile de catre aceste autoritati in exercitiul competentei lor;
c) determinarea legii aplicabile raspunderii parintesti;
d) asigurarea recunoasterii si executarii unor asemenea masuri de protectie in toate Statele
contractante;
e) stabilirea cooperarii necesare intre autoritatile Statelor contractante pentru a asigura atingerea
A obiectivelor conventiei;
(2) In sensul Conventiei, termenul raspundere parinteascd” include autoritatea périnteasca sau orice
relatie similard acestei autoritdti, prin care se determina drepturi, puteri si obligatii ale parintilor,
tutorelui sau ale altui reprezentant legal in legatura cu persoana sau bunurile copilului.

Articolul 2

Articolui 3




Masurile prevazute la articolul pot sa se refere in mod deosebit Ia :

a) atribuirea, exercitiul si restrangerea, totald sau partiald, a raspunderii parintesti, precum si la delegarea
acesteia;

b) dreptul de incredintare, inclusiv dreptul privind ocrotirea persoanei copilului si, in special, dreptul de a
hotari asupra locului de resedinta a copilului, precum si dreptul de vizita, prin care se intelege inclusiv
dreptul de a lua copilul, pentru o perioada determinata, intr-un alt loc decét resedinta sa obignuita.

c) tutela, curatela i institutii similare;

d) desemnarea si atributiile oricarei persoane sau organism care are sarcina sa se ocupe de persoana
copilului sau de bunurile acestuia, sa il reprezinte ori sa il asiste;

e) plasamentul copilului la famlia substitutiva, intr-o forma de protectie institutionalizatd, protectie prin
,kafala” ori o institutie similara;

f)y supravegherea de catre autoritatile publice a ocrotirii copilului acordatd de catre orice persoana careia
acesta i-a fost incredintat;

g) administrarea, conservarea sau acte de dispozitie privind proprietatea copilului;

Articolul 4

Conventia nu se aplica pentru:

a) stabilirea sau contestarea filiatiei;

b) deciziile privind adoptia, masurile pregétitoare pentru adoptie, anularea ori revocarea adoptiei;
numele si prenumele copilului;

obtinerea capacitatii depline de exercitiu;

obligatiile de intretinere;

legate sau succesiuni;

g) securitate sociala;

masurile publice de natura generala in domeniul educatiei si sanatatii;
masurile luate ca urmare a unor infractiuni savarsite de copil;

deciziile privind dreptul de azil si privind imigratia.

—zaeoece

—_—
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Capitolul Il - Competenta

Articolul 5

(1) Autoritatile judiciare sau administrative ale Statelor contractante de la resedinta obignuité a copilului au
competenta de a lua masuri de protectie a persoanei copilului sau a bunurilor acestuia.

(2) Sub rezerva articolului 7 din Conventie, in caz de schimbare a resedintei obisnuite a copilului in alt
Stat contractant, sunt competente autoritatile din Statul noii resedinte obisnuite.

Articolul 6

(1) In situatia copiilor refugiati sau a copiilor care, din cauza tulburérilor interne din tara lor, sunt deplasati
pe plan international, autoritdtile Statului contractante pe teritoriul caruia se afla in prezent acesti copii
ca rezultat al deplasarii lor exercita competenta, prevazuta in alineatul (1) al articolului 5.

(2) Prevederile alineatului precedent se aplica, de asemenea si copiilor a caror resedinta obignuita nu
poate fi stabilita.

Articolul 7




(1) Tn cazul deplasérii sau al neinapoierii ilicite a copilului, autorititile Statului contractant in care copilul s
avea resedinta obignuitd imediat inaintea deplasarii sau neinapoierii isi pastreaza competenta pana
cand copilul a dobandit o resedinta obisnuita intr-un alt Stat, si:

a) fiecare persoand, institutie sau alt organism avand dreptul de incredintare a incuviintat
deplasarea sau neinapoierea sau

b) copilul a locuit in acel alt Stat o perioada de cel putin 1 an dupa ce persoana, institutia sau ait
organism avand dreptul de incredintare a avut sau ar fi trebuit s& aiba cunostinta de locul unde
se afla copilul, dar nicio cerere de inapoiere introdusa in cursul acestei perioade nu este inca
examinata, iar copilul s-a integrat in noul mediu.

(2) Deplasarea sau neinapoierea copilului este considerata ca fiind ilicita cand :

a) are loc cu incalcarea dreptului de incredintare a copilului atribuit unei persoane, institutii sau
altui organism, separat sau impreuna, potrivit legii Statului in care copilul isi avea resedinta
obisnuita, imediat inainte de deplasare sau neinapoiere; si

b) acest drept era exercitat in mod efectiv, separat sau impreund, la momentul deplasarii sau
neinapoierii, sau ar fi fost astfel exercitat daca aceste evenimente nu ar fi survenit.

Dreptul de incredintare mentionat la lit. a) poate sa rezulte in special dintr-o atribuire de plin drept,
dintr-o hotarare judecatoreasca sau administrativa, ori dintr-un acord in vigoare potrivit dreptului acelui
Stat.

(3) Cat timp autoritdtile mentionate la alineatul (1) isi pastreaza competenta, autoritdtile Statului
contractant in care copilul a fost deplasat sau in care a fost retinut pot lua, atunci cand este necesar,

numai masuri urgente pentru protectia persoanei sau bunurilor copilului, in conformitate cu articolul
1.

Articolul 8
(1) Pe cale de exceptie, autoritatea Statului contractant competenta potrivit articolului 5 sau articolului 6,
daca ea considerd ¢ in anumite situatii autoritatea altui Stat contractant ar fi mai in masurg sa
aprecieze interesul superior al copilului, poate:
- fie sa solicite acestei autoritati, direct sau prin intermediul Autoritétii Centrale a acelui Stat, sa
accepte competenta de a lua acele masuri de protectie pe care le considera necesare,
- fie s& suspende solutionarea cauzei si sa invite partile sa introducd o asemenea cerere
inaintea autoritatii celuilalt Stat.
(2) Statele contractante ale caror autoritdti pot fi sesizate conform prevederilor alineatului precedent sunt:
a) Statul al carui cetatean este copilul;
b) Statul in care sunt situate bunurile copilului;
c) Statul ale carui autoritati sunt sesizate cu o cerere de divort sau separare legald a parintilor
copilului, ori pentru anularea casatoriei acestora;
d) Statul cu care copilul are cele mai stranse legaturi.
(3) Autoritatile interesate pot proceda la un schimb de opinii.
(4) Autoritatea solicitata sau sesizata potrivit prevederilor alineatului (1), poate sa accepte competenta in
locul autoritatii competente conform articolului 5 sau articolului 6, daca ea considera ca aceasta este in
interesul superior al copilului.

Articolul 9

(1) Daca autoritatile Statului contractant mentionate in articolului 8 alineatul (2), considera ca in anumite
situatii sunt mai in masura sa aprecieze interesul superior al copilului, ele pot:




- fie sa solicite autoritatii competente a Statului contractant de la resedinta obisnuita a copilului,
direct sau prin intermediul Autoritatii Centrale a acelui Stat, s& le permita sa exercite
competenta de a lua masurile de protectie pe care le considera a fi necesare,

- fie sd invite partile sa introducd o asemenea cerere cétre autoritatea Statului contractant de la
resedinta obisnuita a copilului.

(2) Autoritatile interesate pot proceda la un schimb de opinii.
(3) Autoritatea care initiaza cererea poate exercita competenta in locul autoritatii Statului contractant de la
resedinta obisnuita a copilului numai daca aceasta din urma a acceptat aceasta cerere.

Articolul 10
(1) Fara a aduce atingere prevederilor articolelor 5-9, autoritatile unui Stat contractant competente sa
solutioneze cererea de divort sau de separare legald a parintilor unui copil cu resedinta obignuita n alt
Stat contractant sau pentru anularea casatoriei lor, pot, daca legea Statului lor o0 permite, sa ia masuri
de protectie a persoanei copilului si a bunurilor acestuia daca:
a) la momentul inceperii procedurilor, unul dintre parinti are resedinta obignuitd in acel Stat, iar
unul dintre parinti exercita raspunderea parinteasca in legatura cu copilul, $i
b) competenta acestor autoritati de a lua asemenea masuri a fost acceptatd de catre parinti,
precum si de orice altd persoana care exercita raspunderea parinteasca in legatura cu copilul,
si daca aceasta competentd este in interesul superior al acestuia.
(2) Competenta prevézuta fa alineatul (1) de a lua masuri de protectie a copilului inceteaza de indatd ce
hotararea care admite sau respinge cererea de divort, de separarea legala sau de anulare a casatoriei
a devenit definitiva, ori procedura s-a incheiat din alt motiv.

Articolul 11

(1) In toate cazurile de urgents, autoritdtile din orice Stat contractant, pe al carui teritoriu se afla copilul
sau bunurile sale, au competenta de a lua masurile necesare de protectie.

(2) Masurile luate conform alineatului precedent cu privire la un copil care are resedinta obisnuita intr-un
Stat contractant 1si inceteaza efectele de indata ce autoritatile competente potrivit art. 5-10 au luat
masurile impuse de situatie.

(3) Masurile luate conform alineatului (1) cu privire la un copil care are resedinta obisnuita intr-un Stat
necontractant isi inceteaza efectele in fiecare Stat contractant de indatd ce masurile impuse de
situatie si luate de autoritatile unui alt Stat sunt recunoscute in Statul contractant in cauza.

Articolul 12

(1) Sub rezerva dispozitiilor articolului 7, autoritatile unui Stat contractant, pe al carui teritoriu se afla
copilul sau bunurile acestuia, au competenta de a lua masuri cu caracter provizoriu pentru protectia
persoanei sau bunurile copilului, care au un efect teritorial limitat la Statul in cauza, in masura in care
asemenea masuri nu sunt incompatibile cu masurile deja luate de catre autoritatile care au competenta
potrivit art. 5-10.

(2) Masurile luate potrivit alineatului precedent cu privire la un copil avéand resedinta obisnuita intr-un Stat
contractant isi inceteaza efectele de indata ce autoritatile competente potrivit art. 5-10 au luat o decizie
in privinta masurilor de protectie care ar putea fi impuse de situatie.

(3) Masurile luate potrivit alineatului (1) cu privire la un copil avand resedinta obisnuitd intr-un Stat
necontractant isi inceteaza efectele in Statul contractant in care masurile au fost luate, de indata ce
masurile impuse de situatie si luate de autoritatile altui Stat sunt recunoscute in Statul contractant in
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Articolul 13

-
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(1) Autoritatile dintr-un Stat contractant competente potrivit articolelor 5-10 sa ia masuri de protectie a
persoanei sau bunurilor copilului trebuie sa se abtind de a se pronunta dacg, la momentul inceperii
procedurii, masuri corespunzatoare situatiei au fost cerute autoritatilor unui alt Stat contractant, de
asemenea avand competenta potrivit articolelor 5-10 la momentul solicitarii, iar acestea sunt inca in
curs de examinare

(2) Prevederile alineatului precedent nu se aplica daca autoritatile inaintea carora a fost initial introdusa
cererea pentru luarea masurilor, au renuntat la competenta.

Articol 14

Masurile luate in aplicarea art. 5-10 raman in vigoare conform prevederilor acestora, chiar daca o schimbare
de imprejurari a indepartat elementele pe care a fost intemeiata competenta, atata vreme cat autoritatile
competente potrivit Conventiei nu au modificat, inlocuit sau inlaturat asemenea masuri.

Capitolul Ill - Legea Aplicabila

Articolul 15

(1) Tn exercitarea competentei care le-a fost atribuita potrivit dispozitiilor Capitolului 11, autoritatile Statelor
confractante aplica legea lor nationala.

(2) Cu toate acestea, in masura in care protectia persoanei sau a bunurilor copilului o impune, in mod
exceptional, ele pot aplica sau pot lua in considerare legea unui alt Stat cu care situatia respectiva
prezinta cea mai stransa legatura.

(3) Daca resedinta obisnuita a copilului se schimba in alt Stat contractant, legea acestui Stat se aplica, din
momentul modificérii situatiei, conditilor de aplicare a masurilor luate in Statul vechii resedinte
obisnuite.

Articolul 16

(1) Atribuirea sau incetarea raspunderii parintesti de plin drept, fara interventia autoritatii judecatoresti sau
administrative, este reglementata de legea Statului unde copilul isi are resedinta obisnuita.

(2) Atribuirea sau incetarea raspunderii parintesti printr-un acord ori un act unilateral, fara interventia
autoritatii judecatoresti sau administrative, este reglementatd de legea Statului unde copilul avea
resedinta obignuita la momentul la care acordul sau actul unilateral isi produc efectele.

(3) Raspunderea péarinteasca care exista potrivit legii Statului de resedinta obisnuitd a copilului se mentine
si dupa schimbarea regedintei obisnuite in alt Stat.

(4) Daca resedinta obisnuita a copilului se schimba, atribuirea raspunderii parintesti de plin drept catre o
persoana care nu este inca investita cu aceasta raspundere, este reglementata de legea Statului de la
noua resedinta obisnuita.

Articolul 17
Exercitarea raspunderii parintesti este reglementata de legea Statului de la resedinta obisnuita a copilului.

Daca resedinta obignuita a copilului se schimbd, situatia este reglementata de legea Statului de la noua
resedinta obisnuita.

Articolul 18

Raspunderea parinteascd mentionatd in articolul 16 poate fi retrasd sau conditile exercitarii ei pot fi
modificate prin masuri luate in vederea aplicarii acestei Conventii.

Articolul 19




(1) Validitatea unui act incheiat intre un tert si o alta persoana care ar avea calitatea de reprezentant
legal al copilului potrivit legii Statului in care actul a fost incheiat, nu poate fi contestata, nici
raspunderea tertului angajatd pe motivul ca cealaltd persoana nu avea calitatea de reprezentant legal
al copilului potrivit legii desemnate de prevederile prezentului Capitol, afara daca tertul a cunoscut ori
trebuia sa fi cunoscut ca raspunderea parinteasca era reglementata de aceasta lege.

(2) Alineatul precedent se aplica numai daca actul a fost incheiat intre persoane prezente pe teritoriul
aceluiasi Stat.

Articolul 20

Prevederile prezentului Capitol se aplicd chiar dacd legea desemnatd de ele este legea unui Stat
necontractant.

Articolul 21

(1) Tn sensul prezentului Capitol, prin termenul ,lege” se are in vedere legea in vigoare intr-un Stat, cu
exceptia regulilor aplicabile conflictului de legi.

(2) Cu toate acestea, daca legea aplicabila conform art.16 este cea a unui Stat necontractant si daca
regulile de conflict ale acelui Stat desemneaza legea unui alt Stat necontractant care aplica propria sa
lege, se aplica legea celui din urma Stat. Daca legea acestui Stat necontractant nu este recunoscuta
ca fiind aplicabila, legea aplicabild va fi cea desemnata de articolul 16.

Articolul 22

Aplicarea legii desemnate de prevederile prezentului capitol poate fi refuzata numai daca aceasta aplicare
ar fi in mod vadit contrara ordinii publice, luand in considerare interesul superior al copilului.

Capitolul IV - Recunoasterea si executarea

Articolul 23

(1) Masurile luate de catre autoritatile unui Stat contractant sunt recunoscute de plin drept in alte State
contractante.

(2) Recunoasterea poate fi refuzata in urmatoarele cazuri:

a) daca masura a fost luata de catre autoritatea a carei competenta nu a fost stabilitd pe unul din
temeiurile prevazute pentru aceasta in Capitolul Il;

b) dacd masura a fost luatd, cu exceptia unei situatii de urgentd, in cadrul unei proceduri
judecatoresti sau administrative, fard sa se fi dat posibilitatea copilului de a fi audiat, prin
incalcarea principiilor fundamentale de procedura ale Statului solicitat;

c) la cererea oricarei persoane care sustine ca masura i-a incélcat raspunderea parinteasca,
daca o asemenea masura a fost luata, cu exceptia unei situatii de urgenta, fara sa se fi dat
posibilitatea acestei persoane de a fi audiata;

d) dacéd o asemenea recunoastere este in mod vadit contrard ordinii publice a Statului solicitat,
luénd in considerare interesul superior al copilului;

e) dacd masura este incompatibila cu o masura ulterioara luatad de un Stat necontractant unde
copilul isi are resedinta obisnuita, cand aceastd masurd ulterioara indeplineste conditile de
recunoastere in Statul solicitat.

f) daca procedura prevazuta in articolul 33 nu a fost respectata.

Articolul 24




Fara a aduce atingere prevederilor articolului 23 alineatul (1), orice persoana interesatd poate solicita
autoritatilor competente ale unui Stat contractante sa decidd asupra recunoasterii sau nerecunoasterii
unei masuri luate in alt Stat contractant. Procedura este reglementata de legea Statului solicitat.

Articolul 25

Autoritatea Statului solicitat este tinuta de constatarile de fapt pe baza cérora autoritatea Statului care a
luat masura si-a intemeiat competenta.

Articolul 26

(1) Daca masurile luate intr-un Stat contractant si care sunt executorii presupun acte de executare intr-un
alt Stat contractant, ele sunt, in acest alt Stat, declarate executorii sau inregistrate in vederea
executdrii, la solicitarea oricdrei parti interesate, potrivit procedurii prevazute de legea acestui Stat.

(2) Fiecare Stat contractant aplica la declaratia de exequatur sau de inregistrare o procedurd simpla si
rapida.

(3) Declaratia de exequatur ori de inregistrare nu poate fi refuzata decat pentru unul din motivele
prevazute in articolul 23 alineatul (2).

Articolul 27

Fara a aduce atingere situatiilor in care revizuirea este necesard in aplicarea articolelor precedente,
masurile luate nu se revizuiesc pe fond.

Articolul 28

Masurile luate intr-un Stat contractant si declarate ca executorii sau inregistrate in vederea executarii in
alt Stat contractant, sunt puse in executare ca si cum ar fi fost luate de autoritdtile acestui Stat. Punerea
in executare se face potrivit legii Statului solicitat in limitele stabilite de acesta, luand in considerare
interesul superior al copilului.

Capitolul V - Cooperarea

Articolul 29

(1) Fiecare Stat contractant isi desemneaza o Autoritate Centrald cu sarcina de a duce la indeplinire
obligatiile care ii sunt impuse de cétre Conventie

(2) Statele federale, Statele cu mai multe sisteme de drept sau Statele avand unitati teritoriale autonome
sunt libere sa desemneze mai mult de o Autoritate Centrala si sa specifice intinderea teritoriala sau
personald a atributiilor lor. Cand un Stat a numit mai mult de o Autoritate Centrald, el desemneaza
Autoritatea Centrald careia ii poate fi adresata orice comunicare in vederea transmiterii ei catre
Autoritatea Centrala competenta in cadrul acestui Stat.

Articolul 30

(1) Autoritatile Centrale trebuie sa coopereze intre ele si sa promoveze cooperarea intre autoritatile
competente in Statele lor in scopul realizarii obiectivelor Conventiei.

(2) Acestea trebuie, in legatura cu aplicarea Conventiei, sa ia masurile potrivite pentru a furniza informatii
cu privire 1a legislatia proprie, precum si cu privire la servicille disponibile in domeniul protectiei
copiilor.

Articolul 31

Autoritatea Centrald a unui Stat contractant ia, fie direct, fie cu sprijinul autoritatilor publice sau altor
organisme, masurile potrivite pentru:




a) a facilita comunicarea si a oferi asistenta prevazuta pentru aceasta in art.8 gi 9 gi in acest
Capitol;

b) a facilita, prin mediere, conciliere sau alte mijloace asemanatoare, intelegeri asupra solutiilor
privind protectia persoanei sau a bunurilor copilului in situatiile carora li se aplica dispozitiile
Conventiei;

c) aajuta, la cererea autoritatii competente a altui Stat contractant, la localizarea copilului, atunci
cand exista indicii ca acesta se afla pe teritoriul Statului solicitat si are nevoie de protectie.

Articolul 32
La cererea motivatd a Autoritatii Centrale sau a unei alte autoritati competente dintr-un Stat contractant cu
care copilul are stranse legaturi, Autoritatea centrald a Statului contractant unde copilul isi are resedinta
obignuitd si unde acesta se afla in prezent, poate, direct sau cu ajutorul autoritatilor publice sau al altor
organisme:

a) sa furnizeze un raport privind situatia copilului;

b) sa& solicite autoritati competente din Statul sdu sa ia in considerare posibilitatea de a lua

masuri privind protectia persoanei sau a bunurilor copilului.

Articolul 33

(1) Daca Autoritatea competenta potrivit articolelor 5-10 are in vedere plasamentul copilului intr-o
familie substitutiva sau intr-o institutie, ori masuri de ocrotire prin ,kafala” sau o institutie similara g
dacd un asemenea plasament ori asemenea masuri de ocrotire au loc in alt Stat contractant,
trebuie in prealabil sa se consulte cu Autoritatea Centrala sau alta autoritate competenta din cel
din urma Stat. In acest sens, trebuie s& transmita un raport privind copilul impreuna cu motivele
privind plasamentul sau masurile de ingrijire propuse.

(2) Decizia privind plasamentul sau masurile de ocrotire pot fi luatd in Statul solicitant numai daca
Autoritatea Centrald sau alta autoritate competenta a Statului solicitat a consimtit la plasament sau
la masurile de ocrotire, tinand seama de interesul superior al copilului.

Articolul 34
(1) In cazul In care se intentioneaza a se lua 0 masura de protectie, daca situatia o cere, autoritatile
competente potrivit Conventiei pot solicita autoritatilor celorlalte State contractante care au
informatii relevante pentru protectia copilului, sa le fie comunicate aceste informatii.
(2) Fiecare Stat contractant va putea sa declare ca cererile in temeiul primului alineat sa fie
comunicate autoritatilor sale numai prin intermediul Autoritatii sale Centrale.

Articolul 35

(1) Autoritatile competente ale unui Stat contractant pot s& ceard autoritatilor competente ale altui
Stat contractant s@ asigure asistentd in aplicarea masurilor de protectie luate potrivit acestei
Conventii, in mod deosebit in ceea ce priveste asigurarea exercitarii efective a dreptului de vizita,
precum si a dreptului de a mentine legaturi personale directe si regulate cu copilul.

(2) Autoritatile unui Stat contractant pe teritoriul caruia copilul nu isi are resedinta obisnuita pot, la
cererea parintelui rezident in acel Stat si care doreste sa obtina ori s3 mentina legaturile personale
cu copilul, sa culeaga informatii ori probe si sa se pronunte asupra capacitatii acelui parinte de a
exercita dreptul de avea legaturi personale cu copilul, precum si conditiile in care acest drept
poate fi exercitat de catre acel parinte. O autoritate care are competenta potrivit articolelor 5-10 de
a decide asupra dreptului de a avea legaturi personale cu copilul, este obligata, inainte de a se
pronunta, sa ia in considerare aceste informatii, probe sau concluzii.




(3) O autoritate care are competenta potrivit articolelor 5-10 de a hotari asupra dreptului de a avea
legaturi personale cu copilul poate sa suspende procedura pana la solutionarea unei cereri
formulate conform alineatului (2), in special atunci cand ea este sesizatd cu o cerere prin care se
urmareste modificarea sau incetarea dreptului de a avea legaturi personale cu copilul conferit de
autoritatile Statului vechii resedinte obignuite.

(4) Nici o dispozitie a prezentului articol nu impiedica o autoritate competenta potrivit articolelor 5-10
de a lua masuri provizorii pana la solutionarea unei cereri formulate conform alineatului (2).

Articolul 36
In toate cazurile in care copilul este expus unui pericol grav, autoritatile competente din Statul
contractant in care au fost luate sau urmeaza sa fie luate masuri de protectie fata de acel copil, daca
au fost informate despre schimbarea resedintei copilului sau despre prezenta copilului intr-un alt Stat,

la randul lor informeaza autoritatile acelui Stat despre pericol si despre masurile luate sau in curs de a
fi luate.

Articolul 37
O autoritate nu poate solicita ori transmite informatii obtinute conform prevederilor acestui capitol, daca
in opinia sa, aceasta este de natura sa duca la punerea in primejdie a persoanei sau bunurilor
copilului, ori s& aduca atingere grava libertatii ori vietii unuia dintre membrii familiei copilului.

Articolul 38
(1) Fard a aduce atingere posibilitati de a stabili cheltuieli rezonabile pentru servicile oferite,
autoritatile centrale, precum si alte autoritdti publice ale Statelor contractante suporta propriile
cheltuieli care decurg din aplicarea dispozitiilor prezentului capitol.
(2) Un Stat contractant poate incheia acorduri cu unul sau mai multe State contractante cu privire la
repartizarea acestor cheltuieli,

Articolul 39

Orice Stat contractant poate incheia acorduri cu unul sau mai multe State contractante in scopul
imbunatatirii aplicarii prevederilor acestui capitol in cadrul colaborarii reciproce. Statele care au incheiat un
astfel de acord vor notifica o copie dupa acesta depozitarului Conventiei.

Capitolul VI — Dispozitii generale

Articolul 40

(1) Autoritatile Statului contractant unde copilul isi are resedinta obisnuitd sau cele ale Statului
contractant unde a fost luatd o masurd de protectie, pot sa elibereze persoanei care exercita
drepturile si indatoririle parintesti ori persoanei careia i-a fost incredintat spre ocrotire copilul, ca
persoana si bunuri, la cererea sa, un certificat care sa arate calitatea si limitele in care aceasta
persoana poate actiona, precum si puterile care ii sunt conferite.

(2) Capacitatea si puterile aratate in certificatul susmentionat sunt prezumate a fi investite in acea
persoana, pana la proba contrarie.

(3) Fiecare Stat contractant desemneaza autoritatile imputernicite sa elibereze acest certificat.

Articotul 41

Datele cu caracter personal culese si transmise potrivit Conventiei nu vor putea fi utilizate in alt scop decét
cel pentru care au fost culese si transmise.




Articolul 42
Autoritatile carora le-au fost transmise aceste informatii sunt tinute sa pastreze confidentialitatea asupra
lor, potrivit legii aplicabile in Statul respectiv.

Articolul 43
Toate documentele inaintate ori eliberate potrivit acestei conventii sunt scutite de orice legalizare ori alte
formalitati similare.

Articolul 44

Fiecare Stat contractant poate sa isi desemneze autoritatile carora cererile prevazute de articolele 8,9 si
33 din Conventie trebuie sa le fie transmise.

Articolul 45
(1) Desemnarile autoritatilor prevazute la articolele 29 si 44 vor fi comunicate Biroului Permanent al
Conferintei de Drept International Privat de la Haga.
(2) Declaratia prevazuta la articolul 34 alineatul (2) va fi facuta catre depozitarul Conventiei.

Articolul 46

Un Stat contractant in care se aplicd mai multe sisteme de drept sau ansambluri de reguli diferite in
domeniul protectiei copilului i a proprietatii acestuia, nu este tinut sa aplice prevederile Conventiei
conflictelor privind numai aceste sisteme de drept ori ansambluri de reguli.

Articolul 47
Referitor la Statul in care doua sau mai multe sisteme de drept sau ansambluri de reguli ce au legatura cu
domeniul reglementat de Conventie, se aplica in unitati teritoriale diferite:

(1) orice referire la resedinta obisnuit in acel Stat priveste resedinta obisnuita intr-o unitate teritoriald;

(2) orice referire la prezenta copilului in acel Stat priveste prezenta copilului intr-o unitate teritoriala;

(3) orice referire la situarea proprietatii ori bunurilor copilului in acel Stat priveste situarea proprietatii
copilului intr-o unitate teritoriala;

(4) orice referire la Statul al carui cetatean este copilul priveste unitatea teritoriald desemnata de
legea Statului respectiv sau, in absenta unor prevederi legale exprese, unitatea teritoriald cu care
copilul are cele mai stranse legaturi;

(5) orice referire la Statul a carui autoritate este sesizata cu o cerere de divort sau de separare legala
a parintilor copilului, ori de anulare a casatoriei acestora, priveste unitatea teritoriala a carei
autoritate este sesizata cu o astfel de cerere.

(6) orice referire la Statul cu care copilul are legaturi stranse priveste unitatea teritoriala cu care copilul
are astfel de legaturi;

(7) orice referire la Statul pe teritoriul caruia copilul a fost deplasat ori retinut priveste unitatea
teritoriald in care copilul a fost deplasat ori refinut;

(8) orice referire la organismele ori autoritatile acelui Stat, altele decat autoritatile centrale, priveste
organismele sau autoritatile autorizate sa actioneze in unitatea teritoriala respectiva;

(9) orice referire la legea, procedura sau autoritatea Statului in care a fost luatd o masura de protectie
priveste legea, procedura sau autoritatea din unitatea teritoriala in care a fost luatd masura
respectiva;

{10)orice referire la legea, procedura sau autoritatea Statului solicitat priveste legea, procedura sau
autoritatea din unitatea teritoriala in care este cerutd recuncasterea sau executarea actului
respectiv.
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Articolul 48
fn scopul identificarii legii aplicabile potrivit capitolului I, atunci cand un Stat are doud sau mai multe unitati
teritoriale, fiecare avand propriul sau sistem de drept si reguli pentru domeniile acoperite de Conventie, sunt
aplicabile urmatoarele reguli:
a) - daca prevederile legale in vigoare intr-un Stat coincid cu cele aplicabile iIn unitatea
teritoriald, se aplica legea unitatii teritoriale respective;
b) —in absenta unor astfel de prevederi legale, se aplica legea unitatii teritoriale, astfel cum a fost
definita de articolul 47;

Articolul 49
in scopul identificarii legii aplicabile potrivit Capitolului 11! referitor la Statul in care exista doua sau mai multe
sisteme de drept si reguli carora se supun diferite categorii de persoane in ceea ce priveste domeniile
acoperite de aceasta Conventie, se aplica urméatoarele reguli:
a) In prezenta regulilor in vigoare in acel Stat care identifica care dintre aceste legi este
aplicabild, se aplica aceasta lege;
b) in absenta unor astfel de reguli, se aplica legea sau regulile de drept cu care copilul are cele
mai stranse legaturi;

Articolul 50

Aceasta Conventie nu afecteaza aplicarea prevederilor Conventiei din 25 octombrie 1980 privind aspectele
civile ale rapirii de copii, intre Statele contractante ale celor doud conventii. Totusi, nimic nu impiedica
invocarea prevederilor acestei Conventii in scopul obtinerii inapoierii copilului care a fost deplasat ori retinut
ilicit ori pentru a organiza dreptul de vizita.

Articolul 51

in ceea ce priveste relatia dintre Statele contractante, aceastd Conventie inlocuieste Conventia din 5 octombrie
1961 privind competenta autoritatilor si legea aplicabila pentru protectia minorilor, precum si Conventia privind
tutela minorilor, semnata la Haga la 12 iunie 1902, fara a aduce atingere recunoasterii masurilor luate potrivit
Conventiei din 1961 susmentionate.

Articolul 52

(1) Aceasta Conventie nu deroga de la nici un instrument international la care Statele contractante
sunt parti si care contine prevederi privind domeniile reglementate de prezenta Conventie, cu
exceptia cazului in care existd o declaratie contrard facuta de Statele parti ale acestui instrument.

(2) Aceasta Conventie nu afecteaza posibilitatea ca unul sau mai multe State contractante sa incheie
intre ele acorduri care s& cuprindd, in ce priveste pe copiii cu resedinta obisnuita intr-unul din
Statele parti ale unui astfel de acord, dispozitii referitoare la materiile reglementate de prezenta
Conventie.

(3) Acordurile incheiate de catre unul sau mai multe State contractante in domeniile reglementate de
prezenta Conventie nu afecteaza, in raporturile acestor State cu alte State contractante, aplicarea
dispozitiilor prezentei Conventii.

(4) Prevederile alineatelor precedente se aplica, de asemenea, si legilor uniforme intemeiate pe
legaturi regionale ori de altd natura intre Statele interesate.

Articolul 53

(1) Conventia se aplica masurilor de protectie numai daca acestea au fost luate intr-un Stat dupa ce
Conventia a intrat in vigoare in acel Stat.
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(2) Conventia se aplica recunoasterii i executarii masurilor luate dupa intrarea ei in vigoare, in
raporturile dintre Statul unde masurile au fost luate si Statul solicitat.

Articolul 54
(1) Orice comunicare trimisd autoritatii centrale ori altor autoritati dintr-un Stat contractant se va face
in limba originala si va fi insotita de traducerea in limba oficiala ori intr-una din limbile oficiale ale
acestui Stat ori, daca acest lucru nu este posibil, in limbile franceza sau engleza.
(2) Totusi, un Stat contractant poate, sub rezerva prevazuta de articolul 60, sa se opuna utilizarii fie a
limbii franceze, fie a limbii engleze.

Articolul 55
(1) Potrivit art.60, un Stat contractant va putea:
a) sa rezerve competenta autoritatilor sale de a lua masuri pentru protectia bunurilor copilului
situate pe teritoriul sau;
b) sa rezerve dreptul de a nu recunoaste raspunderea pdrinteasca ori masurile care sunt
incompatibile cu masurile luate de autoritatile sale privind aceste bunuri;
(2) Rezerva va putea fi restransa la anumite categorii de bunuri.

Articolul 56

Secretarul General al Conferintei de la Haga de Drept International Privat convoaca periodic o Comisie
speciala in scopul examinarii functionarii practice a Conventiei.

Capitolul VIi - Dispozitii finale

Articolul 57
(1) Conventia este deschisd spre semnare Statelor care erau membre ale Conferintei de la Haga de
Drept International Privat la momentul celei de-a optsprezecea sesiuni a acesteia.
(2) Ea va fi ratificatd, acceptat ori aprobata, iar instrumentele de ratificare, acceptare sau aprobare,
vor fi depuse la Ministerul Afacerilor Externe ale Regatului Tarilor de Jos, depozitar al Conventiei.

Articolul 58

(1) Orice Stat va putea adera la Conventie dupa intrarea sa in vigoare, conform articolului 61 alineatul
(1).

(2) Instrumentul de aderare va fi depus la depozitarul Conventiei.

(3) Aderarea nu va avea efecte decat in raporturile dintre Statul aderant si Statele contractante care
nu au ridicat obiectii la aderare in termen de 6 luni dupa primirea notificérii prevazute in articolul 63
litera b). O asemenea obiectie va putea fi ridicatd, de asemenea, de catre orice Stat in momentul
ratificarii, acceptarii sau aprobarii Conventiei, ulterior aderarii. Aceste obiectii vor fi notificate
depozitarului.

Articolul 59
(1) Un Stat care are doud sau mai multe unitati teritoriale in care diferite sisteme de drept se aplica
materiilor reglementate de prezenta Conventie, va putea, in momentul semndrii, ratificari,
acceptdrii, aprobarii sau aderarii, s& declare ca prezenta Conventie se va aplica tuturor unitatilor
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sale teritoriale ori numai uneia sau mai multora dintre acestea si va putea, in orice moment, sa
modifice aceasta declaratie facand o noua declaratie.

(2) Aceste declaratii vor fi notificate depozitarului Conventiei si vor indica expres unitatile teritoriale la
care Conventia se aplica.

(3) Daca un Stat nu face declaratia prevazuta de prezentul articol, Conventia se va aplica pe intreg
teritoriul acestui Stat.

Articolul 60

(1) Orice Stat contractant va putea, cel mai tarziu la momentul ratificarii, acceptarii, aprobarii sau
aderarii ori la momentul unei declaratii facute in conformitate cu articolul 59 sa faca fie una, fie
ambele rezerve prevazute in articolul 54, alineatul (2) si articolul 55. Nici o altd rezervé nu va fi
admisa.

(2) Orice Stat va putea, in orice moment, sa retraga o rezerva pe care a facut-o. Aceasta retragere va
fi notificatd depozitarului Conventiei.

(3) Rezerva Tsi inceteaza efectele in prima zi a celei de-a treia luni calendaristice incepand de la
momentul notificarii mentionate n alineatul precedent.

Articolul 61
(1) Conventia va intra in vigoare in prima zi a tunii urmatoare expirarii unei perioade de trei luni dupa
depunerea celui de-al treilea instrument de ratificare, acceptare ori aprobare, prevazut in articolul

57.

(2) Utterior, Conventia va intra in vigoare:

a) pentru fiecare Stat care ratifica, accepta ori aproba subsecvent, in prima zi a lunii urmatoare
expirarii unei perioade de trei luni dupa depunerea instrumentului de ratificare, acceptare,
aprobare ori aderare;

b) pentru fiecare Stat aderant, in prima zi a lunii urmatoare expirarii unei perioade de frei luni
dupa expirarea termenului de sase luni prevazut de articolul 58(3);

c) pentru unitatile teritoriale asupra carora Conventia a fost extinsa, conform articolului 59, in
prima zi a lunii urmatoare expirarii unui termen de trei luni dupa notificarea prevazuta de acest
articol.

Articolul 62
(1) Orice Stat parte la Conventie o va putea denunta printr-o notificare adresatd, in scris, depozitarului.
Denuntarea va putea sa se limiteze la anumite unitati teritoriale carora li se aplica prezenta Conventie.
(2) Denuntarea va produce efect in prima zi a lunii urmatoare expirarii unei perioade de 12 luni dupa data
primirii notificarii de catre depozitar. Atunci cand este specificata in notificare o perioadad mai lunga
pentru producerea efectului denuntarii, aceasta va avea efect la expirarea perioadei mentionate.

Articolul 63
Depozitarul va notifica Statelor membre ale Conferintei de la Haga de Drept International Privat si Statelor care
au aderat conform articolului 58 urmétoarele:
a) - semnarile, ratificrile, acceptarile si aprobarile prevazute de articolul 57;
b) -~ aderérile si obiectiunile la aderari prevazute de articolul 58;
c) -data intrarii in vigoare a Conventiei potrivit articolul 61;
d) -declaratiile prevazute de articolul 34 alineatul (2) si articolul 59;
e) - acordurile prevazute de articolul 39;
f) - rezervele prevazute de articolul 54 alineatul (2) si articolul 55, precum si retragerea
rezervelor prevazute de articolul 60 alineatut (2);
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g) —denuntérile prevazute de articolul 62;

Drept pentru care subsemnatii, legal imputerniciti, au semnat prezenta Conventie.

intocmita la Haga la 19 Octombrie 1996, in limbile engleza si franceza, ambele texte avand valoare egal3, intr-
un singur exemplar, care se va depune in arhivele Guvernului Regatului Tarilor de Jos si a carui copie
certificaté pentru conformitate va fi comunicata, pe cale diplomatica, fiecarui Stat membru reprezentat la cea
de-a optsprezecea sesiune a Conferintei de la Haga de Drept International Privat.
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CONVENTION ON JURISDICTION, APPLICABLE LAW, RECOGNITION, ENFORCEMENT AND
CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY AND MEASURES FOR THE
PROTECTION OF CHILDREN

(Conclieded 19 October 1996)
(Entered into force 1 January 2002)

The States signatory to the present Convention,

Considering the need to improve the protection of children in international situations,

Wishing to avoid conflicts between their legal systems in respect of jurisdiction, applicable law, recognition and
enforcement of measures for the protection of children,

Recalling the importance of international co-operation for the protection of children,

Confirming that the best interests of the child are to be a primary consideration,

Noting that the Convention of 5 October 1961 concerning the powers of authorities and the [aw applicable in
respect of the protection of minors is in need of revision,

Desiring to establish common provisions to this effect, taking into account the United Nations Convention on the
Rights of the Child of 20 November 1989,

Have agreed on the following provisions —

CHAPTER I - SCOPE OF THE CONVENTION

Article 1

1 The objects of the present Convention are —

a to determine the State whose authorities have jurisdiction to take measures directed to the protection of the
person or property of the child;

b to determine which law is to be applied by such authorities in exercising their jurisdiction;

¢ to determine the law applicable to parental responsibility;

d to provide for the recognition and enforcement of such measures of protection in all Contracting States;

e to establish such co-operation between the authorities of the Contracting States as may be necessary in order to
achieve the purposes of this Convention.

2 For the purposes of this Convention, the term ‘parental respons1b111ty includes parental authority, or any
analogous relationship of authority determining the rights, powers and responsibilities of parents, guardians or
other legal representatives in relation to the person or the property of the child.

Article 2
The Convention applies to children from the moment of their birth until they reach the age of 18 years.

Article 3

The measures referred to in Article 1 may deal in particular with —

a the attribution, exercise, termination or restriction of parental responsibility, as well as its delegation;

b rights of custody, including rights relating to the care of the person of the child and, in particular, the right to
determine the child's place of residence, as well as rights of access including the right to take a child for a limited
period of time to a place other than the child's habitual residence;

¢ guardianship, curatorship and analogous institutions;

d the designation and functions of any person or body having charge of the child's person or property,
representing or assisting the child;




e the placement of the child in a foster family or in institutional care, or the provision of care by kafala or an
analogous institution;

f'the supervision by a public authority of the care of a child by any person having charge of the child,

g the administration, conservation or disposal of the child's property.

Article 4

The Convention does not apply to —

a the establishment or contesting of a parent-child relationship;

b decisions on adoption, measures preparatory to adoption, or the annulment or revocation of adoption;
¢ the name and forenames of the child;

d emancipation;

e maintenance obligations;

[ trusts or succession;

g social security;

h public measures of a general nature in matters of education or health;
i measures taken as a result of penal offences committed by children;

j decisions on the right of asylum and on immigration.

CHAPTER II - JURISDICTION

Article 5

1 The judicial or administrative authorities of the Contracting State of the habitual residence of the child have
Jjurisdiction to take measures directed to the protection of the child's person or property.

2 Subject to Article 7, in case of a change of the child's habitual residence to another Contracting State, the
authorities of the State of the new habitual residence have jurisdiction.

Article 6

1 For refugee children and children who, due to disturbances occurring in their country, are internationally
displaced, the authorities of the Contracting State on the territory of which these children are present as a result of
their displacement have the jurisdiction provided for in paragraph 1 of Article 5.

2 The provisions of the preceding paragraph also apply to children whose habitual residence cannot be
established.

Article 7

1 In case of wrongful removal or retention of the child, the authorities of the Contracting State in which the child
was habitually resident immediately before the removal or retention keep their jurisdiction until the child has
acquired a habitual residence in another State, and

a each person, institution or other body having rights of custody has acquiesced in the removal or retention; or

b the child has resided in that other State for a period of at least one year after the person, institution or other body
having rights of custody has or should have had knowledge of the whereabouts of the child, no request for return
lodged within that period is still pending, and the child is settled in his or her new environment.

2 The removal or the retention of a child is to be considered wrongful where

a it is 1n breach of rights of custody attributed to a person, an institution or any other body, either jointly or alone,
under the law of the State in which the child was habitually resident immediately before the removal or retention;
and

b at the time of removal or retention those rights were actually exercised, either jointly or alone, or would have
been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a above, may arise in particular by operation of law or by

reason of a judicial or administrative decision, or by reason of an agreement having legal effect under the law of
that State.




3 So long as the authorities first mentioned in paragraph 1 keep their jurisdiction, the authorities of the
Contracting State to which the child has been removed or in which he or she has been retained can take only such
urgent measures under Article 11 as are necessary for the protection of the person or property of the child.

Article 8

1 By way of exception, the authority of a Contracting State having jurisdiction under Article 5 or 6, if it considers
that the authority of another Contracting State would be better placed in the particular case to assess the best
interests of the child, may either

— request that other authority, directly or with the assistance of the Central Authority of its State, to assume
jurisdiction to take such measures of protection as it considers to be necessary, or

— suspend consideration of the case and invite the parties to introduce such a request before the authority of that
other State.

2 The Contracting States whose authorities may be addressed as provided in the preceding paragraph are

a a State of which the child is a national,

b a State in which property of the child is located,

c a State whose authorities are seised of an application for divorce or legal separation of the child's parents, or for
annulment of their marriage,

d a State with which the child has a substantial connection.

3 The authorities concerned may proceed to an exchange of views.

4 The authority addressed as provided in paragraph 1 may assume jurisdiction, in place of the authority having
jurisdiction under Article 5 or 6, if it considers that this is in the child's best interests.

Article 9

1 If the authorities of a Contracting State referred to in Article 8, paragraph 2, consider that they are better placed
in the particular case to assess the child's best interests, they may either

— request the competent authority of the Contracting State of the habitual residence of the child, directly or with
the assistance of the Central Authority of that State, that they be authorised to exercise jurisdiction to take the
measures of protection which they consider to be necessary, or

— invite the parties to introduce such a request before the authority of the Contracting State of the habitual
residence of the child.

2 The authorities concerned may proceed to an exchange of views.

3 The authority initiating the request may exercise jurisdiction in place of the authority of the Contracting State of
the habitual residence of the child only if the latter authority has accepted the request.

Article 10

1 Without prejudice to Articles 5 to 9, the authorities of a Contracting State exercising jurisdiction to decide upon
an application for divorce or legal separation of the parents of a child habitually resident in another Contracting
State, or for annulment of their marriage, may, if the law of their State so provides, take measures directed to the
protection of the person or property of such child if

a at the time of commencement of the proceedings, one of his or her parents habitually resides in that State and
one of them has parental responsibility in relation to the child, and

b the jurisdiction of these authorities to take such measures has been accepted by the parents, as well as by any
other person who has parental responsibility in relation to the child, and is in the best interests of the child.

2 The jurisdiction provided for by paragraph 1 to take measures for the protection of the child ceases as soon as
the decision allowing or refusing the application for divorce, legal separation or annulment of the marriage has
become final, or the proceedings have come to an end for another reason.

Article 11
1 In all cases of urgency, the authorities of any Contracting State in whose territory the child or property




belonging to the child is present have jurisdiction to take any necessary measures of protection.

2 The measures taken under the preceding paragraph with regard to a child habitually resident in a Contracting
State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 have taken the measures
required by the situation.

3 The measures taken under paragraph 1 with regard to a child who is habitually resident in a non-Contracting
State shall lapse in each Contracting State as soon as measures required by the situation and taken by the
authorities of another State are recognised in the Contracting State in question.

Article 12

1 Subject to Article 7, the authorities of a Contracting State in whose territory the child or property belonging to
the child is present have jurisdiction to take measures of a provisional character for the protection of the person or
property of the child which have a territorial effect limited to the State in question, in so far as such measures are
not incompatible with measures already taken by authorities which have jurisdiction under Articles 5 to 10.

2 The measures taken under the preceding paragraph with regard to a child habitually resident in a Contracting
State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 have taken a decision in
respect of the measures of protection which may be required by the situation.

3 The measures taken under paragraph 1 with regard to a child who is habitually resident in a non-Contracting
State shall lapse in the Contracting State where the measures were taken as soon as measures required by the
situation and taken by the authorities of another State are recognised in the Contracting State in question.

Article 13

1 The authorities of a Contracting State which have jurisdiction under Articles S to 10 to take measures for the
protection of the person or property of the child must abstain from exercising this jurisdiction if, at the time of the
commencement of the proceedings, corresponding measures have been requested from the authorities of another
Contracting State having jurisdiction under Articles 5 to 10 at the time of the request and are still under
consideration.

2 The provisions of the preceding paragraph shall not apply if the authorities before whom the request for
measures was initially introduced have declined jurisdiction.

Article 14

The measures taken in application of Articles 5 to 10 remain in force according to their terms, even if a change of
circumstances has eliminated the basis upon which jurisdiction was founded, so long as the authorities which have
jurisdiction under the Convention have not modified, replaced or terminated such measures.

CHAPTER IIT - APPLICABLE LAW

Article 15

1 In exercising their jurisdiction under the provisions of Chapter II, the authorities of the Contracting States shall
apply their own law.

2 However, in so far as the protection of the person or the property of the child requires, they may exceptionally
apply or take into consideration the law of another State with which the situation has a substantial connection.

3 If the child's habitual residence changes to another Contracting State, the law of that other State governs, from
the time of the change, the conditions of application of the measures taken in the State of the former habitual
residence.

Article 16

1 The attribution or extinction of parental responsibility by operation of law, without the intervention of a judicial
or administrative authority, is governed by the law of the State of the habitual residence of the child.

2 The attribution or extinction of parental responsibility by an agreement or a unilateral act, without intervention
of a judicial or administrative authority, is governed by the law of the State of the child's habitual residence at the




time when the agreement or unilateral act takes effect.

3 Parental responsibility which exists under the law of the State of the child's habitual residence subsists after a
change of that habitual residence to another State.

4 1f the child's habitual residence changes, the attribution of parental responsibility by operation of law to a person
who does not already have such responsibility is governed by the law of the State of the new habitual residence.

Article 17

The exercise of parental responsibility is governed by the law of the State of the child's habitual residence. If the
child's habitual residence changes, it is governed by the law of the State of the new habitual residence.

Article 18

The parental responsibility referred to in Article 16 may be terminated, or the conditions of its exercise modified,
by measures taken under this Convention.

Article 19

1 The validity of a transaction entered into between a third party and another person who would be entitled to act
as the child's legal representative under the law of the State where the transaction was concluded cannot be
contested, and the third party cannot be held liable, on the sole ground that the other person was not entitled to act
as the child's legal representative under the law designated by the provisions of this Chapter, unless the third party
knew or should have known that the parental responsibility was governed by the latter law.

2 The preceding paragraph applies only if the transaction was entered into between persons present on the
territory of the same State.

Article 20
The provisions of this Chapter apply even if the law designated by them is the law of a non-Contracting State.

Article 21

1 In this Chapter the term "law" means the law in force in a State other than its choice of law rules.

2 However, if the law applicable according to Article 16 is that of a non-Contracting State and if the choice of law
rules of that State designate the law of another non-Contracting State which would apply its own law, the law of

the latter State applies. If that other non-Contracting State would not apply its own law, the applicable law is that
designated by Atrticle 16.

Article 22

The application of the law designated by the provisions of this Chapter can be refused only if this application
would be manifestly contrary to public policy, taking into account the best interests of the child.

CHAPTER IV — RECOGNITION AND ENFORCEMENT

Article 23

1 The measures taken by the authorities of a Contracting State shall be recognised by operation of law in all other
Contracting States.

2 Recognition may however be refused —

a if the measure was taken by an authority whose jurisdiction was not based on one of the grounds provided for in
Chapter 1I;

b if the measure was taken, except in a case of urgency, in the context of a judicial or administrative proceeding,
without the child having been provided the opportunity to be heard, in violation of fundamental principles of
procedure of the requested State;

c on the request of any person claiming that the measure infringes his or her parental responsibility, if such
measure was taken, except in a case of urgency, without such person having been given an opportunity to be




heard;

d if such recognition is manifestly contrary to public policy of the requested State, taking into account the best
interests of the child;

e if the measure is incompatible with a later measure taken in the non-Contracting State of the habitual residence
of the child, where this later measure fulfils the requirements for recognition in the requested State;

fif the procedure provided in Article 33 has not been complied with.

Article 24

Without prejudice to Article 23, paragraph 1, any interested person may request from the competent authorities of
a Contracting State that they decide on the recognition or non-recognition of a measure taken in another
Contracting State. The procedure is governed by the law of the requested State.

Article 25
The authority of the requested State is bound by the findings of fact on which the authority of the State where the
measure was taken based its jurisdiction.

Article 26

1 Tf measures taken in one Contracting State and enforceable there require enforcement in another Contracting
State, they shall, upon request by an interested party, be declared enforceable or registered for the purpose of
enforcement in that other State according to the procedure provided in the law of the latter State.

2 Each Contracting State shall apply to the declaration of enforceability or registration a simple and rapid
procedure.

3 The declaration of enforceability or registration may be refused only for one of the reasons set out in Article 23,
paragraph 2.

Article 27

Without prejudice to such review as is necessary in the application of the preceding Articles, there shall be no
review of the merits of the measure taken.

Article 28

Measures taken in one Contracting State and declared enforceable, or registered for the purpose of enforcement,
in another Contracting State shall be enforced in the latter State as if they had been taken by the authorities of that
State. Enforcement takes place in accordance with the law of the requested State to the extent provided by such
law, taking into consideration the best interests of the child.

CHAPTER V — CO-OPERATION

Article 29

1 A Contracting State shall designate a Central Authority to discharge the duties which are imposed by the
Convention on such authorities.

2 Federal States, States with more than one system of law or States having autonomous territorial units shall be
free to appoint more than one Central Authority and to specify the territorial or personal extent of their functions.
Where a State has appointed more than one Central Authority, it shall designate the Central Authority to which
any communication may be addressed for transmission to the appropriate Central Authority within that State.

Article 30

1 Central Authorities shall co-operate with each other and promote co-operation amongst the competent
authorities in their States to achieve the purposes of the Convention.

2 They shall, in connection with the application of the Convention, take appropriate steps to provide information
as to the laws of, and services available in, their States relating to the protection of children.




Article 31

The Central Authority of a Contracting State, either directly or through public authorities or other bodies, shall
take all appropriate steps to —

a facilitate the communications and offer the assistance provided for in Articles 8 and 9 and in this Chapter;

b facilitate, by mediation, conciliation or similar means, agreed solutions for the protection of the person or
property of the child in situations to which the Convention applies;

¢ provide, on the request of a competent authority of another Contracting State, assistance in discovering the
whereabouts of a child where it appears that the child may be present and in need of protection within the territory
of the requested State.

Article 32

On a request made with supporting reasons by the Central Authority or other competent authority of any
Contracting State with which the child has a substantial connection, the Central Authority of the Contracting State
in which the child is habitually resident and present may, directly or through public authorities or other bodies,

a provide a report on the situation of the child;

b request the competent authority of its State to consider the need to take measures for the protection of the person
or property of the child.

Article 33

1 If an authority having jurisdiction under Articles 5 to 10 contemplates the placement of the child in a foster
family or institutional care, or the provision of care by kafala or an analogous institution, and if such placement or
such provision of care is to take place in another Contracting State, it shall first consult with the Central Authority
or other competent authority of the latter State. To that effect it shall transmit a report on the child together with
the reasons for the proposed placement or provision of care.

2 The decision on the placement or provision of care may be made in the requesting State only if the Central
Authority or other competent authority of the requested State has consented to the placement or provision of care,
taking into account the child's best interests.

Article 34

1 Where a measure of protection is contemplated, the competent authorities under the Convention, if the situation
of the child so requires, may request any authority of another Contracting State which has information relevant to
the protection of the child to communicate such information.

2 A Contracting State may declare that requests under paragraph 1 shall be communicated to its authorities only
through its Central Authority.

Article 35

1 The competent authorities of a Contracting State may request the authorities of another Contracting State to
assist in the implementation of measures of protection taken under this Convention, especially in securing the
effective exercise of rights of access as well as of the right to maintain direct contacts on a regular basis.

2 The authorities of a Contracting State in which the child does not habitually reside may, on the request of a
parent residing in that State who is seeking to obtain or to maintain access to the child, gather information or
evidence and may make a finding on the suitability of that parent to exercise access and on the conditions under
which access 1s to be exercised. An authority exercising jurisdiction under Articles S to 10 to determine an
application concerning access to the child, shall admit and consider such information, evidence and finding before
reaching its decision.

3 An authority having jurisdiction under Articles 5 to 10 to decide on access may adjourn a proceeding pending
the outcome of a request made under paragraph 2, in particular, when it is considering an application to restrict or
terminate access rights granted in the State of the child's former habitual residence.




4 Nothing in this Article shall prevent an authority having jurisdiction under Articles 5 to 10 from taking
provisional measures pending the outcome of the request made under paragraph 2.

Article 36

In any case where the child is exposed to a serious danger, the competent authorities of the Contracting State
where measures for the protection of the child have been taken or are under consideration, if they are informed
that the child's residence has changed to, or that the child is present in another State, shall inform the authorities of
that other State about the danger involved and the measures taken or under consideration.

Article 37

An authority shall not request or transmit any information under this Chapter if to do so would, in its opinion, be
likely to place the child's person or property in danger, or constitute a serious threat to the liberty or life of a
member of the child's family.

Article 38

1 Without prejudice to the possibility of imposing reasonable charges for the provision of services, Central
Authorities and other public authorities of Contracting States shall bear their own costs in applying the provisions
of this Chapter.

2 Any Contracting State may enter into agreements with one or more other Contracting States concerning the
allocation of charges.

Article 39

Any Contracting State may enter into agreements with one or more other Contracting States with a view to
improving the application of this Chapter in their mutual relations. The States which have concluded such an
agreement shall transmit a copy to the depositary of the Convention.

CHAPTER VI- GENERAL PROVISIONS

Article 40

1 The authorities of the Contracting State of the child's habitual residence, or of the Contracting State where a
measure of protection has been taken, may deliver to the person having parental responsibility or to the person
entrusted with protection of the child's person or property, at his or her request, a certificate indicating the
capacity in which that person is entitled to act and the powers conferred upon him or her.

2 The capacity and powers indicated in the certificate are presumed to be vested in that person, in the absence of
proof to the contrary.

3 Each Contracting State shall designate the authorities competent to draw up the certificate.

Article 41

Personal data gathered or transmitted under the Convention shall be used only for the purposes for which they
were gathered or transmitted.

Article 42
The authorities to whom information is transmitted shall ensure its confidentiality, in accordance with the law of
their State.

Article 43

All documents forwarded or delivered under this Convention shall be exempt from legalisation or any analogous
formality.

Article 44




Each Contracting State may designate the authorities to which requests under Articles 8, 9 and 33 are to be
addressed.

Article 45

1 The designations referred to in Articles 29 and 44 shall be communicated to the Permanent Bureau of the Hague
Conference on Private International Law.

2 The declaration referred to in Article 34, paragraph 2, shall be made to the depositary of the Convention.

Article 46

A Contracting State in which different systems of law or sets of rules of law apply to the protection of the child
and his or her property shall not be bound to apply the rules of the Convention to conflicts solely between such
different systems or sets of rules of law,

Article 47

In relation to a State in which two or more systems of law or sets of rules of law with regard to any matter dealt
with in this Convention apply in different territorial units —

1 any reference to habitual residence in that State shall be construed as referring to habitual residence in a
territorial unit;

2 any reference to the presence of the child in that State shall be construed as referring to presence in a territorial
untt;

3 any reference to the location of property of the child in that State shall be construed as referring to location of
property of the child in a territorial unit;

4 any reference to the State of which the child is a national shall be construed as referring to the territorial unit
designated by the law of that State or, in the absence of relevant rules, to the territorial unit with which the child
has the closest connection;

5 any reference to the State whose authorities are seised of an application for divorce or legal separation of the
child's parents, or for annulment of their marriage, shall be construed as referring to the territorial unit whose
authorities are seised of such application;

6 any reference to the State with which the child has a substantial connection shall be construed as referring to the
territorial unit with which the child has such connection;

7 any reference to the State to which the child has been removed or in which he or she has been retained shall be
construed as referring to the relevant territorial unit to which the child has been removed or in which he or she has
been retained;

8 any reference to bodies or authorities of that State, other than Central Authorities, shall be construed as referring
to those authorised to act in the relevant territorial unit;

9 any reference to the law or procedure or authority of the State in which a measure has been taken shall be
construed as referring to the law or procedure or authority of the territorial unit in which such measure was taken;
10 any reference to the law or procedure or authority of the requested State shall be construed as referring to the
law or procedure or authority of the territorial unit in which recognition or enforcement is sought.

Article 48

For the purpose of identifying the applicable law under Chapter I11, in relation to a State which comprises two or

more territorial units each of which has its own system of law or set of rules of law in respect of matters covered

by this Convention, the following rules apply —

a if there are rules in force in such a State identifying which territorial unit's law is applicable, the law of that unit
applies;

b in the absence of such rules, the law of the relevant territorial unit as defined in Article 47 applies.

Article 49




For the purpose of identifying the applicable law under Chapter IIl, in relation to a State which has two or more
systems of law or sets of rules of law applicable to different categories of persons in respect of matters covered by
this Convention, the following rules apply —

a if there are rules in force in such a State identifying which among such laws applies, that law applies;

b in the absence of such rules, the law of the system or the set of rules of law with which the child has the closest
connection applies.

Article 50

This Convention shall not affect the application of the Convention of 25 October 1980 on the Civil Aspects of
International Child Abduction, as between Parties to both Conventions. Nothing, however, precludes provisions
of this Convention from being invoked for the purposes of obtaining the return of a child who has been
wrongfully removed or retained or of organising access rights.

Article 51

In relations between the Contracting States this Convention replaces the Convention of 5 October 1961
concerning the powers of authorities and the law applicable in respect of the protection of minors, and the
Convention governing the guardianship of minors, signed at The Hague 12 June 1902, without prejudice to the
recognition of measures taken under the Convention of 5 October 1961 mentioned above.

Article 52

1 This Convention does not affect any international instrument to which Contracting States are Parties and which
contains provisions on matters governed by the Convention, unless a contrary declaration is made by the States
Parties to such instrument.

2 This Convention does not affect the possibility for one or more Contracting States to conclude agreements
which contain, in respect of children habitually resident in any of the States Parties to such agreements, provisions
on matters governed by this Convention.

3 Agreements to be concluded by one or more Contracting States on matters within the scope of this Convention
do not affect, in the relationship of such States with other Contracting States, the application of the provisions of
this Convention.

4 The preceding paragraphs also apply to uniform laws based on special ties of a regional or other nature between
the States concerned.

Article 53

1 The Convention shall apply to measures only if they are taken in a State after the Convention has entered into
force for that State.

2 The Convention shall apply to the recognition and enforcement of measures taken after its entry into force as
between the State where the measures have been taken and the requested State.

Article 54

1 Any communication sent to the Central Authority or to another authority of a Contracting State shall be in the
original language, and shall be accompanied by a translation into the official language or one of the official
languages of the other State or, where that is not feasible, a translation into French or English.

2 However, a Contracting State may, by making a reservation in accordance with Article 60, object to the use of
either French or English, but not both.

Article 55

1 A Contracting State may, in accordance with Article 60,

a reserve the jurisdiction of its authorities to take measures directed to the protection of property of a child
situated on its territory;




b reserve the right not to recognise any parental responsibility or measure in so far as it is incompatible with any
measure taken by its authorities in relation to that property.

2 The reservation may be restricted to certain categories of property.

Article 56

The Secretary General of the Hague Conference on Private International Law shall at regular intervals convoke a
Special Commission in order to review the practical operation of the Convention.

CHAPTER VII - FINAL CLAUSES

Article 57

1 The Convention shall be open for signature by the States which were Members of the Hague Conference on
Private International Law at the time of its Eighteenth Session.

2 It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval shall be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Convention.

Article 58

1 Any other State may accede to the Convention after it has entered into force in accordance with Article 61,
paragraph 1.

2 The instrument of accession shall be deposited with the depositary.

3 Such accession shall have effect only as regards the relations between the accedlng State and those Contracting
States which have not raised an objection to its accession in the six months after the receipt of the notification
referred to in sub-paragraph b of Article 63. Such an objection may also be raised by States at the time when they
ratify, accept or approve the Convention after an accession. Any such objection shall be notified to the depositary.

Article 59

1 If a State has two or more territorial units in which different systems of law are applicable in relation to matters
dealt with in this Convention, it may at the time of signature, ratification, acceptance, approval or accession
declare that the Convention shall extend to all its territorial units or only to one or more of them and may modify
this declaration by submitting another declaration at any time.

2 Any such declaration shall be notified to the depositary and shall state expressly the territorial units to which the
Convention applies.

3 If a State makes no declaration under this Article, the Convention is to extend to all territorial units of that State.

Article 60

1 Any State may, not later than the time of ratification, acceptance, approval or accession, or at the time of
making a declaration in terms of Article 59, make one or both of the reservations provided for in Articles 54,
paragraph 2, and 55. No other reservation shall be permitted.

2 Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified to the
depositary.

3 The reservation shall cease to have effect on the first day of the third calendar month after the notification
referred to in the preceding paragraph.

Article 61

1 The Convention shall enter into force on the first day of the month following the expiration of three months
after the deposit of the third instrument of ratification, acceptance or approval referred to in Article 57.

2 Thereafter the Convention shall enter into force —

a for each State ratifying, accepting or approving it subsequently, on the first day of the month following the
expiration of three months after the deposit of its instrument of ratification, acceptance, approval or accession;
b for each State acceding, on the first day of the month following the expiration of three months after the




expiration of the period of six months provided in Article 58, paragraph 3;
c for a territorial unit to which the Convention has been extended in conformity with Article 59, on the first day of
the month following the expiration of three months after the notification referred to in that Article.

Article 62

1 A State Party to the Convention may denounce it by a notification in writing addressed to the depositary. The
denunciation may be limited to certain territorial units to which the Convention applies.

2 The denunciation takes effect on the first day of the month following the expiration of twelve months after the
notification is received by the depositary. Where a longer period for the denunciation to take effect is specified in
the notification, the denunciation takes effect upon the expiration of such longer period.

Article 63

The depositary shall notify the States Members of the Hague Conference on Private International Law and the
States which have acceded in accordance with Article 58 of the following —

a the signatures, ratifications, acceptances and approvals referred to in Article 57;

b the accessions and objections raised to accessions referred to in Article 58;

¢ the date on which the Convention enters into force in accordance with Article 61;

d the declarations referred to in Articles 34, paragraph 2, and 59;

e the agreements referred to in Article 39;

fthe reservations referred to in Articles 54, paragraph 2, and 55 and the withdrawals referred to in Article 60,
paragraph 2;

g the denunciations referred to in Article 62.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 19th day of October 1996, in the English and French languages, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Government of the Kingdom of
the Netherlands, and of which a certified copy shall be sent, through diplomatic channels, to each of the States
Members of the Hague Conference on Private International Law at the date of its Eighteenth Session.




